
To: Committee of the Whole - Confidential 

Agenda Section: 
Division:  
Department: 

Corporate Services 
Engineering, Planning and Environment 
Planning 

Item Number: CCW - 2020-064 

Meeting Date: March 10, 2020 

Subject: CONFIDENTIAL – under the authority of the Municipal Act, Section 239 
(2)(e); litigation or potential litigation, including matters before administrative 
tribunals 

Public Recommendation 

That direction in Camera contained within Confidential Item CCW 2020-064, dated March 10, 
2020, regarding litigation or potential litigation including matters before an administrative 
tribunal, be voted upon and approved in accordance with section 239(6)(b) of the Municipal 
Act.  

Closed Recommendation 

That direction in Camera contained within Confidential Item CCW 2020-064, dated March 10, 
2020, regarding litigation or potential litigation including matters before an administrative 
tribunal, be voted upon and approved in accordance with section 239(6)(b) of the Municipal 
Act; and 

That the Warden request a Minister’s Zoning Order (MZO) from the Minister of Municipal 
Affairs and Housing (MMAH) to expedite the development of the Environmental Resource 
Recovery Centre (ERRC), located at 2976 Horseshoe Valley Road West; and 

That subject to deliberations in the affirmative on March 24, 2020, that this recommendation 
and report Item CCW 2020-064 be made public immediately. 

Executive Summary 

The Province approved the County’s Official Plan Amendment 2 (COPA2) for the proposed 
Environmental Resource Recovery Centre (ERRC) on November 30, 2018. Subsequently, the 
Province further supported COPA2 by issuing an amendment to O.Reg. 311/06, Transitional 
Matters – Growth Plans, confirming that COPA2 conforms to the provincial Growth Plan. Three (3) 
appeals to COPA2 were filed in January 2019, two from adjacent landowners and one from a local 
advocacy group formed in response to the proposal. The appeals are proceeding through the 
Local Planning Appeal Tribunal (LPAT) process, with a hearing date not yet established. If the 
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County continues on the current path of obtaining approvals through the LPAT, it is likely that the 
County OPA2, and related local Official Plan Amendment (OPA) and Zoning Bylaw Amendment 
(ZBA) approvals will not be obtained for at least another 2 years. Meanwhile, costs associated with 
waste collection, haulage, transfer and processing continue to escalate along with the cost of 
design and construction, and grant funding in the amount of $2.2 Million from the Continuous 
Improvement Fund could be in jeopardy. Staff are therefore recommending the County apply for a 
Minister’s Zoning Order (MZO) to the Ministry of Municipal Affairs and Housing (MMAH) to 
expedite the development of the ERRC, located at 2976 Horseshoe Valley Road West. 
 
Background/Analysis/Options 
 
The Planning Process to Date: 
 
Initiated in 2014, the ERRC project has taken considerable time and resources to develop 
(~$1.5M). In support of this project, County Council adopted COPA 2 on June 26, 2018. The 
Province of Ontario subsequently approved COPA 2 on November 30, 2018. COPA 2 was 
appealed to the LPAT by three parties, two of which are adjacent property owners and one that is 
an advocacy group formed in response to the proposed project.  
 
In September 2019, the Province of Ontario issued an amendment to Transitional Regulation 
311/06 under the Places to Grow Act, providing certainty around one of the main issues of all of 
the appellants, which is compliance with the Growth Plan Natural Heritage System policies. Under 
this regulation the ERRC is now exempt from Policies 4.2.2, 4.2.3 and 4.2.4 (being the Natural 
Heritage System policies) of the Growth Plan.  
 
Despite provincial approval and the importance of the project in meeting County and Provincial 
interests, the development of the ERRC remains tied up in the planning process. During the last 
Case Management Conference (CMC) call, which took place on December 13th, 2019, appellants 
were instructed to submit their issues list to LPAT for consideration by December 30th, 2019. The 
County and MMAH submitted a joint reply on January 10th, 2020 outlining the issues to be 
removed from consideration. The County is now awaiting a decision from LPAT, along with its 
fourth (CMC) for the appeals to COPA 2, with no hearing date in sight. If LPAT determines a 
hearing will last more than five days, it could mean waiting up to 18 months for a hearing due to 
the backlog of cases at LPAT.   
 
If the County is successful in obtaining LPAT approvals for the ERRC, and the Ministry approves 
the subsequent Environmental Compliance Approval (ECA), it will have taken up to eight years for 
the project to receive approvals. A timeline is provided in Schedules 1 and 2.  
 
At present, the process for approval of the required local OPA and ZBA is stalled until the County 
OPA is resolved. In fact, no substantive work on addressing the main issues, which include 
potential impacts from traffic and noise within the site can be addressed through official plan 
amendments – these must be addressed through the site plan process, design and the ECA 
process.  
 
One of the main arguments against the project has been the increased traffic on Horseshoe Valley 
Road West and within the site. With the recent changes to curbside collection, there will be a 
significant reduction in traffic to the ERRC as a result of bi-weekly collection. In addition, curbside 
collection will only be Monday to Thursday in the next contract, thereby eliminating truck traffic 
during the busiest day (i.e. Friday), particularly in the summer, which was a concern of one of the 
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appellants. The County is in the process of updating the Traffic Impact Study as a result of these 
changes. 
 
If the County continues on the current path of obtaining approvals through the LPAT, it is likely that 
the County OPA, local OPA and ZBA approvals will not be obtained for another 2 years or more. 
Meanwhile, costs associated with waste collection, haulage, transfer and processing continue to 
escalate along with the cost of design and construction. 
 
Key Considerations for Development of the ERRC: 
 

1. Costs and Economic Benefits  
• The development of the ERRC will create more than 100 direct and indirect local jobs.  
• Result in a local capital infrastructure investment in the range of $35-$50 million. 
• Save taxpayers approximately $1.6 million per year in waste transfer and haulage costs. 
• Provide certainty on organics processing costs and capacity for the next 30 years, 

protecting taxpayers from cost escalation.   
• Will allow the County and its residents/businesses to recover and sell valuable 

resources, such as compost/soil amendment products, to the County’s local agricultural 
community. 

• A payback on the facility in six years for the transfer component and 15 to 20 years for 
the organics processing component.  

• The ERRC will provide waste infrastructure support to all our 16 municipalities and the 
anticipated growth in the County.  

 
2.   Alignment with Provincial Policy and County Diversion Objectives 

• The Province has set aggressive targets of 70 per cent food waste reduction by 2023 
(Food and Organic Waste Policy Statement 2018), the ERRC will support these goals 
while also assisting the County with its own diversion targets. 

• With a design capacity of 30,000 tonnes per year, this critical infrastructure will increase 
much needed organics processing capacity in the Province. 

• The Province has already shown support for the ERRC project by approving the County 
OPA as well as providing transitional rules for A Place to Grow: Growth Plan for the 
Greater Golden Horseshoe in October 2019. 

  
3.   Environmental Benefits 

• Reduce associated greenhouse gas emissions from currently hauling organic materials 
to Elmira (currently travelling 3600km/week) for processing.  

• Allow for the acceptance of additional materials in the County’s green bin program, 
increasing diversion from landfill.  

• Beneficial agricultural use of compost or soil amendment products created by the 
organics processing facility. 

• The ERRC will take up just 5% of the 207 acre Freele Tract, with 95% of the trees 
remaining on the site to provide a natural buffer. The County has already completed a 
compensation plan and replanted forest at a 3:1 ratio (40 acres). 

 
Process to obtain a Minister’s Zoning Order for the ERRC 
 
Section 47 of the Planning Act gives the MMAH the same authority as municipal councils to make 
decisions on certain land use planning matters. In this regard, the Minister has the authority to 
directly zone land by issuing a MZO. The MZO would establish land use permissions and set 
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specific requirements for new development, such as minimum frontage, access and servicing 
requirements. New development must conform to the provisions of the MZO and the permissions 
of the MZO would trump those of the applicable in-effect official plan(s) and zoning by-laws (in this 
case, the County of Simcoe Official Plan, Township of Springwater Official Plan and the 
Township’s Zoning By-law 5000).  It is important to reiterate that site plan approval from the local 
municipality would still be required, as well as an Environmental Compliance Approval from MECP, 
and these are the approvals that will address the appellants’ concerns around potential local 
impacts. 
 
Should County Council wish to pursue this option for moving the ERRC forward, a direct request 
for an MZO to the MMAH is required. To initiate this request, Staff are recommending that Council 
pass a Resolution authorizing the Warden to request a MZO from the MMAH to expedite the 
development of the ERRC, located at 2976 Horseshoe Valley Road West. Once the Council 
resolution is passed, staff would then prepare a supporting package of information to accompany 
the Warden’s letter to the Minister. If the County’s request for a MZO is granted, the County would 
go directly to Site Plan and ECA approvals. 
 
Staff are recommending that the recommendations and information in this staff report (Item CCW-
2020-064) be made public immediately after ratification by County Council. 
 
The local municipality has not made a decision on the local OPA and ZBA applications, despite the 
applications being deemed complete in December 2016. It is anticipated that the municipality 
would prefer that the matter be decided on without its direct approval. An MZO would provide the 
required approval without the municipality having to deal with the local OPA and ZBA applications 
and without the legal costs associated with a lengthy appeal process.  
 
Financial and Resource Implications 
 
Proceeding through the LPAT process has already delayed the project and will continue to do so. 
In addition to the internal and external resources this requires, the County is also jeopardizing the 
provincial grant received from the Continuous Improvement Fund, a total of $2.2 million, if this 
project is not operational by the end of 2023.  
 
Proceeding with the application for a MZO would reduce the overall project timeline, therefore 
reducing the County’s financial and staff resources and result in having the facility operational as 
soon as possible.  

 
Relationship to Corporate Strategic Plan  
 
This Item supports Strategic Directions A and D – Growth Related Service Delivery and 
Environmental Sustainability 
 
In regard to long-term processing of organics, the Solid Waste Management Strategy (Strategy) 
recommended development of a centralized composting facility within the County.  Public input 
indicated support for in-County processing as well as for the addition of pet waste and diapers to 
the program.  This item also supports the Strategy recommendation to develop transfer capacity 
infrastructure to manage garbage and recyclables generated within the County. 
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Reference Documents 

• CCW Item 2018-320 – Request for Adoption – County of Simcoe Official Plan
Amendment No. 2 (June 12, 2018)

• CONFINDENTIAL CCW 2019-089 ERRC (March 12, 2019)
• CCW 2019-052 – Environmental Resource Recovery Centre – Update (February 12,

2019)
• CCW 2019-058 – Notice of Appeal Regarding County of Simcoe Official Plan

Amendment No. 2 ERRC (February 12, 2019)
• CCW 2019-330 – Update on County of Simcoe Official Plan Amendment No. 2 ERRC

(September 24, 2019).
• CCW 2019-399 – Update on ERRC CMC (November 26, 2019).

Previous staff reports, consultants’ technical reports, communication material from public 
information and consultation sessions, and minutes of Community Engagement Committee 
meetings can be found at www.simcoe.ca/errc. 

Attachments 

• Schedule 1 - Timeline of future ERRC approvals
• Schedule 2 - The ERRC Journey

Prepared By  Jen Slykhuis, Special Projects Supervisor 
 Maryann Hunt MCIP RPP, Planner III 

Approvals Date 
Greg Marek, Manager of Planning  February 24, 2020 
Rob McCullough, Director Solid Waste Management February 25, 2020 
Debbie Korolnek, General Manager, EPE February 24, 2020 
Trevor Wilcox, General Manager, Corporate Performance March 1, 2020 
Mark Aitken, Chief Administrative Officer March 2, 2020 
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