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November 22, 2016 BEL 216129 
 
 
Ms. Shauna Dudding 
Hillsdale Land Corporation 
c/o Geranium Corporation 
3190 Steeles Avenue E., Suite 300 
Markham, ON  L3R 1G9 
 
Re: Environmental Impact Study Update - Heritage Village of Hillsdale Development 
 
 
Dear Ms. Dudding: 
 
Beacon Environmental Limited (Beacon) prepared an Environmental Impact Study (EIS) for the 
Heritage Village of Hillsdale Development for Hillsdale Land Corp. and submitted it in June 2007. The 
EIS formed part of the updated Community Servicing Study undertaken in support of the Heritage 
Village Draft Plan of Subdivision. 
 
When the original Community Servicing Study was prepared, the 1997 Provincial Policy Statement was 
in effect.  The EIS provided a review of the nature and context of the Heritage Village Draft Plan of 
Subdivision in light of the 2005 Provincial Policy Statement (PPS), the Places to Grow Act, Bill 51 and 
the Revised Issues List dated April 19, 2007 that was submitted to the Ontario Municipal Board in Case 
No. PL060375. 
 
Since the issuance of the 2007 EIS, the 2014 PPS and the Endangered Species Act have come into 
effect. Beacon has reviewed the work undertaken in 2004 through 2007 to identify gaps in the previous 
work as it relates to the now existing 2014 PPS and Endangered Species Act. Field work was completed 
in 2016 to address the identified gaps and the results in relation to the context of each policy are 
provided below. 
 
 
Provincial Policy Statement (2014) 
 
Policy 2.1 of the Provincial Policy Statement (2014) provides direction to municipalities regarding 
planning policies for the protection and management of natural heritage features and resources. The 
PPS defines six natural heritage features, providing planning policies for each. The Natural Heritage 
Reference Manual (OMNR 1999) is a technical document used to help assess the six PPS natural 
heritage features listed below:  
 
a) Significant wetlands; 
b) Significant woodlands; 
c) Significant valleylands; 
d) Significant wildlife habitat; 
e) Significant Areas of Natural and Scientific Interest (ANSIs); and 
f) Coastal wetlands. 
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Each of these features is afforded varying levels of protection subject to the PPS, guidelines contained 
in the Natural Heritage Reference Manual (Ministry of Natural Resources 2010), and in some cases, 
regulations. 
 
As noted in the EIS and confirmed through site investigation in 2016, most of the subject property, 
including all the area proposed for development, is presently devoted to agricultural production. The 
only building structure on the site is a barn used for storage of farm equipment, which is situated on the 
western half near the public school. The far eastern end of the subject property, outside of the proposed 
development, is uncultivated and is comprised of a mix of swamp thicket habitat interspersed with areas 
of upland habitat. The early successional forests and open nature of the upland inclusions in this eastern 
portion indicate that this area was once cleared and farmed. 
 
Outside and to the east of the proposed development the dominant natural heritage features include 
the Copeland-Craighurst-Guthrie Complex Provincially Significant Wetland (PSW) and a portion of the 
County of Simcoe Greenlands Unit TTP2 (Sturgeon River Valley).  The Copeland-Craighurst-Guthrie 
Complex PSW occupies a total area of over 3000 ha, including virtually all the land situated south and 
east of the Ontario Hydro corridor and north of Cassell Drive. The main branch of the Sturgeon River, 
which provides important rainbow trout spawning habitat, flows northward through the PSW.   
 
The proposed development does not support nor will it have negative impact on any of the following 
PPS natural heritage features: significant wetlands, significant woodlands, significant wildlife habitat, 
significant valleylands, significant Areas of Natural and Scientific Interest (ANSIs) or coastal wetlands.  
Nor does the site support significant habitat of endangered and threatened species or fish habitat. 
 
 
Endangered Species Act (2007) 
 
The Ontario Endangered Species Act (ESA) came into force in June 2008 and the Act is having a 
significant role in land use activities and planning due to protection of both the species as well as their 
habitat on all lands (i.e., private and public). Under the new ESA there are over 200 species in Ontario 
that are identified as Extirpated, Endangered, Threatened, or of Special Concern.  
 
The Act prohibits the killing or harming of Threatened and Endangered species, as well as the 
destruction of particular species habitat. There are, however, several transitional provisions that provide 
extended timelines before the protection of the habitats for certain species comes into force. For Special 
Concern species the Act does not afford protection to the individual or their habitat. 
 
Under the ESA, Habitat is defined as follows 
 

 “Habitat” means , 
(a) With respect to a species of animal, plant or other organism for which a regulation 

made under clause 55 (1) (a) is in force, the area prescribed by that regulation as 
the habitat of the species, or 

(b) With respect to any other species of animal, plant or other organism, an area on 
which the species depends, directly or indirectly, to carry on its life processes, 
including life processes such as reproduction, rearing, hibernation, migration or 
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feeding, and includes places in the area described in clause (a) or (b), whichever is 
applicable, that are used by members of the species as dens, nets, hibernacula or 
other residence; (habitat)  

 
 Definition of “habitat”, cl. (B) 

(2) For greater certainty, clause (b) of the definition of “habitat” in subsection (1) does 
not include an area where the species formerly occurred or has the potential to be 
reintroduced unless existing members of the species depend on that area to carry on 
their life processes. 2007, c. 6, s. 2 (2)  

 
There are two key protection provisions in the ESA: 
 

 Section 9 describes prohibited activities (e.g., kill, harm, harass, possess, collect, buy and 
sell) for species listed as Extirpated, Endangered or Threatened on the Species at Risk in 
Ontario (SARO) List. 

 
 Section 10 prohibits the damage or destruction of protected habitat of species listed as 

Extirpated, Endangered or Threatened on the SARO List. 
 
Under the ESA, native species that are in danger of becoming extinct or extirpated from the province 
are identified as being Extirpated, Endangered, Threatened or Special Concern.  These designations 
are defined as follows: 
 

 Extirpated - a species that no longer exists in the wild in Ontario but still occurs elsewhere; 
 Endangered – a species facing imminent extinction or extirpation in Ontario which is a 

candidate for regulation under Ontario's Endangered Species Act; 
 Threatened - a species that is at risk of becoming endangered in Ontario if limiting factors 

are not reversed; and 
 Special Concern (formerly Vulnerable) - a species with characteristics that make it sensitive 

to human activities or natural events. 
 
Under the Act, protection is provided to Endangered or Threatened species and their habitat, as well 
as providing stewardship and recovery strategies for species.  
 
Species of Special Concern require management plans from the MNRF but are not directly protected 
under the ESA nor is their Habitat protected under the ESA. 
 
The Ministry of Natural Resources and Forestry (MNRF) Midhurst District office was contacted 
regarding species at risk (SAR) records found in their Natural Heritage Information Centre (NHIC) 
database as well as species that have potential to be encountered on and adjacent to the subject 
property. The species noted by the MNRF were: 
 

 Eastern Whip-poor-will (Caprimulgus vociferus) – Threatened 
 Common Nighthawk (Chordeiles minor) – Special Concern 
 Canada Warbler (Cardellina canadensis) – Special Concern 
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 Golden-winged Warbler (Vermivora chrysoptera) – Special Concern 
 Snapping Turtle (Chelydra serpentina) – Special Concern 
 Butternut (Juglans cinerea) – Endangered 
 Little Brown Myotis (Myotis lucifungus) – Endangered 
 Northern Myotis (Myotis septentrionalis) – Endangered 
 Eastern Small-footed Myotis (Myotis leibii) – Endangered 

 
Additionally, because of the presence of the old barn on the subject property and the agricultural field, 
Beacon included the potential for Barn Swallow (Hirundo rustica), Bobolink (Dolichonyx oryzivorus) and 
Eastern Meadowlark (Sturnella magna) to be on-site. 
 
Of the 12 potential SAR identified, we identified 3 bird species for which suitable habitat might exist in 
the development area. These are the three in the previous paragraph; there is no habitat for any of the 
species in the bulleted list in the development area.  The proposed development area was checked for 
breeding birds, including avian SAR, on June 1, June 8 and June 28th, 2016 following MNRF approved 
protocol. The old barn at the south edge of the development area (about 180 m east of Penetanguishene 
Road) was also checked on June 1 and June 28 for breeding birds. The surveys were conducted by an 
experienced avian biologist from Beacon early in the morning on days with suitable weather conditions 
(Winds <3 Beaufort Scale, no rain, and the temperature not >5°C above or below the average 
temperature for the time of year). 
 
No avian SAR were present in the development area. The active agricultural field does not contain any 
suitable habitat for SAR such as Bobolink and Eastern Meadowlark.  The barn is suitable habitat for 
Barn Swallow, however this species was not present and no Barn Swallow nests were observed in the 
barn. 
 
There was an active nest of an American Robin (Turdus migratorius) in the barn. The building can be 
removed (re nests) as long as there are no active nesting American Robins.  Thus, following the federal 
Migratory Birds Convection Act which protects active nests, Beacon recommends that: 
 

 The barn should not be removed between April 1 to August 31 (following Environment 
Canada direction http://ec.gc.ca/paom-itmb/default.asp?lang=En&n=4F39A78F-1) without 
first confirming the absence of nesting birds.  Outside of this time there are no constraints 
regarding breeding birds. 

 
To avoid contravention of the Endangered Species Act (ESA), or Migratory Birds Act, Beacon 
recommends that: 
 

 Any vegetation clearing be avoided during the Breeding Bird season (May-July), to avoid 
injury to individuals or nests.  If vegetation is cleared during April and August a nesting bird 
survey should be undertaken first. It does not seem likely that vegetation clearing will be 
required since development limits will protect these features regardless and the proposed 
development is outside of these areas. 
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A single, large diameter (i.e., > 50cm DBH) Sugar Maple (Acer saccharum) exists roughly in the centre 
of the proposed development area and is proposed to be retained and protected. As such, is not 
identified as habitat that may be lost. 
 
Additionally, the County of Simcoe Official Plan (2008) includes a Greenlands designation that identifies 
wetlands, ANSIs, significant woodlands, significant wildlife habitat, significant valleylands, fish habitat, 
Environmentally Sensitive Areas (ESAs), major lake, river and creek systems and Niagara Escarpment 
natural areas.  
 
Development and/or site alteration in all other areas designated Greenlands may take place where, as 
determined by an EIS there would be no negative impact of the natural features and ecological 
functions. This is also consistent with the PPS (2014). 
 
As noted in Policy 3.8.17 of the County of Simcoe Official Plan (2008), the Greenlands designation does 
not apply to lands within a designated Settlement Area. The area north of the central and eastern 
portions of the subject property (i.e., external to the Settlement Area and the proposed development 
limits) are identified as County Greenlands (County of Simcoe 2008).   
 
The original Environmental Impact Study (June 2007) provided evidence that most of the subject 
property was devoted to agricultural production (soybeans).  At that time the early successional poplar 
forest to the north indicated that this area was once cleared and farmed. The County of Simcoe 
Interactive Mapping (https://maps.simcoe.ca/public/) also indicates that the lands were farmed in the 
past (1954 imagery). Presently the land continues to be farmed to the northern boundary. 
 
The continued farming practices of ploughing, etc. impart damage to the trees directly adjacent to the 
northern property boundary through discouraging root growth within the farm field and within the present 
dripline on the subject property. The feeder roots of a tree are typically situated within the upper 30 cm 
of the soil profile.  Any ploughing within this zone will damage roots.   
 
During construction any additional damage to the existing trees north of the subject property can be 
mitigated in a number of ways. Tree protection fencing should be installed at the property boundary 
prior to the beginning of construction works. Where trees have canopies overhanging the development 
area, pruning of the canopy and/or roots that are within the subject property may be required to facilitate 
construction works. This pruning is to be undertaken by a certified Arborist, and in accordance with the 
preservation measures detailed below. 
 
During construction, there are situations where work must be completed within a zone that will have an 
impact on the roots of the adjacent trees. The most common root injury is cutting typically caused by 
excavating/trenching.  
 
Preservation Measures 
 

1. During excavation operations in which roots are affected, the Contractor is to prune all 
exposed roots cleanly. Pruned root ends shall point obliquely downwards. The exposed roots 
should not be allowed to dry out. The Contractor shall discuss watering of the roots with the 
Owner and Contract Administrator prior to pruning to ensure that optimum soil moisture is 
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maintained during construction and backfilling operations.  Backfilling must be completed as 
soon as practical with clean, uncontaminated native topsoil or mulch where possible. 

For this Environmental Impact Study Update, a background review and detailed field investigations 
were undertaken, followed by an analysis of features and functions.  
 
It is our opinion that the development area as recommended, subject to approvals and permits as may 
be required as part of the development, can accommodate development in a manner that is consistent 
with the 2014 Provincial Policy Statement and the Endangered Species Act.  
 
 
Report prepared by: 
Beacon Environmental 
 

 

Report prepared and reviewed by: 
Beacon Environmental 
 

 
Jamie Nairn, M.Sc., P.Ag 
Senior Ecologist 

Rosalind Chaundy, M.Sc.F 
Senior Ecologist 

 


